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THE APPLICATIONS 


Since 1 November 1979, Westcoast Transmission 
Company Limited ("Westcoast" or "the Company") has been 
Charging for the transmission of natural gas through its 
pipeline the tolls prescribed by the Board's Order No. TG-5-79, 
dated 20 September 1979 and made under Part IV of the National 


PNergy. Board Acti thes NEB. Act! )., 


By an application dated 31 March 1980 ("the Rate 
Application"), Westcoast applied to the Board for an Order 
pursuant, to, sectivons 50... 52,. and. 53,08 ~nesNEBa Act effective 
1 April 1980, disallowing the existing tolls to be charged 
and received by the Company in accordance with Order No. TG-5-79, 
and providing a new schedule of tolls providing for certain 
changes in the manner in which the Company calculates its tolls. 
The changes requested, which are set out in paragraph 10 of 
the Rate Application, include an increase in, the Rate of) Return 
before Taxes on Rate Base to 19.49 percent from the 16.94 percent 
authorized by Order No. TG-5-79. in paragraph 11 o£ the: Rate 
Application, the: Company appiled) for van Order (fixing interim 
tolls on the following basis: 

"11. The Applicant hereby applies under 

Sections.5 0); o2eandaooy Ofte NEBZAGCE. . aha. 

for an order fixing interim tolls the 

Applicanteumay, changes tor, ore i wespect of 

gas transported or sold by the Applicant 


from and: atiter Aprai i 1 Sh awh wen co Lis 
shall be calculated in accordance with 
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existing Board Order TG-5-79 except that the 
Rate of Return before Taxes on Rate Base shall 
be 19.49 percent as calculated in paragraph 
IO (f) “hereof. it would) bea condition of any 
order for interim tolls that the Applicant 
would refund to those who pay its tolls the 
POLrt1on, Livany, Of SUch increase sin tollc 
which are collected and which exceeded those 
tolls which the Board finds are just and 
reasonable as a result of its order under 
paragraph 10 hereof." 
Westcoast also requested that the Board determine the part of 
the Rate Application respecting interim tolls on an ex parte 


basis. 


By Order No. RH-4-80 dated 5 June 1980, the Board 
set down’ for public hearing that part. of the Rate Application 
respecting the changes in calculating Westcoast"s tolls 


specified in paragraph 10. 


In addition .to the Rate Application of Si March 19:30, 
Westcoast filed two further application under subsection 17(1) 
of the NEB Act for a review or Order No. TG=5-79. (ine first 
ser eee also dated 31 March 1980, was for a variation of 
paragraph’ 7 Of ‘Order No. TG-5-79 “to provider thar, orrective 
April (1980, Westcoast shall utilize a "Rate of Return before 
Taxes’"On Rate Base ‘of “li7),29 percent in, caiculating mits tolls tin 
Tieu of the 16.94 percent authorized by Order No. TG-5-79. "9 The 
Second application, dated 2 Aprrl 1960, was ‘for “the variation 


of Order No. TG-5-79 to increase to $39 million the Operating 


Digitized by the Internet Archive 
in 2023 with funding from 
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and Maintenance Expense Budget of $32.8 million set out in 


schedule E of the Order for the 12 months endong 30°-June 1980. 


By letters rdated \L2"ApFril 1980 )*the “Beard provided 
for the filing of written submissions by Westcoast and 
interested parties under paragraph 2 of Schedule A to Order 
No. TG-5-79 relating to the two applications for the review 
of Order No. TG-5-79. With respect to the interim tolls 
sought by Westcoast in paragraph 11 of the Rate Application, 
the Board requested the Company to file a written submission 
dealing wath ‘the jurisdiction of the Board under Part 1V- of 
the NEB Act to 

1. .fix interim tolls subject .to: refund, and 

2. ‘require the tefund of any part (of such 
interim tolls subsequently determined to be 
in excess of those tolls which are just and 


reasonable. 
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DECISION 


By its letter of 18 June 1980, the Board advised 
Westcoast and the various interested parties that the two 
applications for a review under subsection 17(1) of the NEB 
Act of Order No. TG-5-79 and the request for an Order 
establishing interim tolls contained in paragraph 11 of the 
Rate Application had been dismissed. In reaching these 
decisions, the Board gave careful consideration to the sub- 


missions filed by Westcoast and the other parties. 


The power to review its orders and decisions which 
is conferred upon the Board by subsection 17(1) of the NEB 
Act is one which, in the Board's view, should be exercised 
with care. Whether circumstances exist which warrant its use 
is a matter’wi thin “the 'daseretion “of “the Board.” In Vexercising 
that discretion, the Board has regard to such considerations 
as whether a sufficient doubt has been raised as to the 
correctness of a prior Board order or decision, and whether 
circumstances have changed or new facts have arisen since an 
order or decision was made which justify a review by the Board. 
The Board also considers it appropriate to have regard to other 
factors in the exercise of its discretion, such as the timeliness 
Of lan applicatvon “or review, “bes relationship ‘torother 
proceedings pending before the Board, and the extent to which 
the relief sought is available under other provisions of the 


NEB Act," the Vegula tions," Oran order Of *the Board. 
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in its ‘application for fareview of Order Now TG-5-79 
in relation to the Rate of Return before Taxes on Rate Base, 
Westcoast requested an increase in the Rate of Return from 
16.94 stow l7./29 “percent etrective, loApri 1980.) Thenbasis 
for this application is that since the Board determined the 
appropriate Rate of Return for Westcoast in September, 1979, 
the) ‘embedded cost) of ‘debt hasmincreaseds fromus .657 tO, 942,/ 
percent due to rising interest rates. Westcoast has financed 
recent expenditures with short-term borrowing at prevailing, 
higher interest rates. The Company has not proposed any change 
in this application in the cost component for preferred shares 


or common equity contained in the overall Rate of Return. 


In the Board's view, it should not review Order No. 
TG-5-79 in the manner proposed by Westcoast. The Rate of 
Return provided for in that Order was established on the basis 
of circumstances forecast to prevail in the period from 
L July £979)to 30 June FL9e0r Pe ielivstognrri cant changes: 1nvecnose 
conditions have occurred which justify a re-examination of 
the Rate of Return previously awarded, then the Board should 
reassess all aspects of the Rate of Return in view of those 
Changed, circumstances, rather than cons dering “a Change iin 
Only one of those cost components) “by Order “No. RH-4-380, the 
Board has set the Rate Application down for a public hearing. 
One of the subjects to be considered at the hearing is 


Westcoast'"s request to increase? the katemor Return peftore Taxes 
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on Rate Base from 16.94 to 19.49 percent effective 1 April 
1980-2 >The Board does not consider it appropriate to use its 
power to review to vary the Rate of Return in a summary 
manner in advance of the public hearing at which all aspects 


Omwesucoast’s Rate of Return: are to be in issue. 


In the second application for review, Westcoast has 
requested the Board to increase the Operating and Maintenance 
Expense Budget for the 12 months ending 30 June 1980 from 
$32.8 million to $39 million. Paragraph 8 of Order No. TG-5-79 
provides that Westcoast is not to include in its tolls to be 
charged, commencing 1 November 1979, any amount on account of 
Operating and Maintenance Expenses which, when added to the 
anountes actualy ancurred:in the months ot, July to, October, 
1979, would exceed the amounts specified in Schedule E to the 
Order. Paragraph 9 of the Order requires that any Operating 
and Maintenance Expenses incurred in excess of the amounts set 
out in Schedule E be deferred and included in Account 179. 
Aseindicated.'in. paragraph 7 of Schedule A to the Order, che 
Board will subsequently provide for the disposition of “the 
deferred costs. An express procedure has been provided for 
in Order No. TG-5-79 to deal with overruns of Operating and 
Maintenance Expenses. If the Board were to undertake the 
review proposed by Westcoast, it could involve dealing with 
themissues relating to the overruns twice: “once on the 


review and again under the procedures in Order No. TG-5-79 


oes vide farts 35 2 i 


oueet: ae ad of ex8- 
east sepesaeait waive’ ae noite 
epmansdal ett brs amiexdqo: aie ave weDat oF aod a 

ee : P| 
hei e8@L annt “08 paibite vertsndn fi ods seR amene 


s 


CL es py ou. +9610 26.8 dldaspenet moiliim G63 oF, votan — 


(oF a iiaa ‘ert fe abuloni at: Zen 2i s,escoseoW ceca 

to THAR S, to. Pryoas ys eres xsdinevow f paAtpAoMMmOD 
erlt -o3 bebhs fadw ~ioinw adeuregK® sunsasd item bas pie: 
a ob a4 ‘yivt to etmon BaF Ai’ bes sige via 98 


adit» oy 3 atebedhe ni. heiitieqe esnuoms ad posoxe binow 


~? 
ah ; pry, vi : oom ; 
Ty - r q [ ee 
Aol = a ¥ 


pnigsi1sqo0 a jarit eatigpest 28620 orit Ro 


$92 .BTAUOMS- ais to esenxe ai bexiuoni agansgnd « 

eve PHUGIOA at bebuloai: Sas bexroteb ea @ 

eit ,1ebxO ers od A veloberse to % AUS PEER. 93:59 
any }o nok4iaegs tb anit stot sbivoxrg ee tis iat 7 

~o3 ‘bebiveig fed esi siuhsee1q esemqxe oA Asa borstah | ae a 

Dns a! nitstego Zo: anuiseve ittw Leab od ot-€-08 9M abst re 

9 ba sAstioebay eo? otew Hesaoe eft IT _ooncelt Sate 

dgiw pusikeab aydovai bios si ,sdesopseaw ya besogong weve 

adj aG sone :Soiws enusyaveo afd o2 onisslox ar 


eC+e-oT heli “eb10 ni aeurbebotGq six tSebAY mises bas wants ¢ > 
ye wie ' 


when the actual overruns to 30 June 1980 are known. The Board 
does not consider it appropriate to use the power to review 

in these circumstances where Order No. TG-5-79 already provides 
the procedure for disposing of Operating and Maintenance 


Expenses deferred by Westcoast. 


The interim tolls requested by Westcoast in paragraph 
ll of the Rate Application would be based on the Rate of Return 
SEC OUt tnhaparagvuaph 10(f) ‘of sthateapplication. | AS 1s clear 
from paragraph 11, the Company is proposing that the Board make 
an order’ iixing the=interim tolls effective-lL Aprid-1980., 
pending a determination by the Board of what tolls would be 
just and reasonable. That determination will not be made until 
after the hearing set down by Order No. RH-4-80. There is no 
provision in Part IV of the NEB Act which expressly provides 
for an order permitting the charging Of interim tolls by a 
company. "Section 52 of the NEB Actsrequires tat. .ali scoltis 
be just and reasonable. If the Boardwere to make the order 
requested by Westcoast, that order would provide for the 
recovery of tolls which the Board had not found to be just 
and reasonable. The fact that such an order would be subject 
£0 a condition requiring the refund of any amount recovered 
in excess of the tolls subsequently found to be just and 
reasonable does not appear to overcome the problem of making 
the order in the first place; thatwms, (the “tolls had not, been 


determined by the Board to be just and reasonable. In the 


assests ne gees ve vt bo2geups | 
anieet bia) ose verte no ‘Betiod od Bee nots, ay 
tseis at ak tides Beitags sort to a 
Hiss bulsoe outs tee einai 2k vireo | i ; 
ey feaqa t gui soeias silos mixeohh § dd 
ad bhwow atios tectw ee ‘b1808 Sod ve mo ves ator 6 
leah, abe ad jon ILiw reid aera Ss #6nT Ye 
“OA ok oxedtt . 08 - bea ou tshid vd nwod. ie 
 soiskwea ylassrgxs As triw 354 GoM =n ten VIS Ste 
Pa yd alias miistat to pnatpasio sia 
sified tle Jed? 2exiuosys toA Gavi soit” 
‘aio adj sism of stow his08 sdt If 
ads 363 abirve tq ‘binow 19bi0 ter 
$387 od of iesio$ #on hed based edi 


Jsstdue od Bivow tebio as ove tart dost ode 


baievoos;s gavoms yas 20 Dates edz piti< penx ois ib | 6 oF = 
wed oo eae: a1 
boa seut ad od Savoi ylsneyupsadve ellos ods 190 aasoxe nt i 


. £ 16 : ~~? - 
poidsm to asidoxq sft smobievo oF tBS5qqg6 ton “neob Wijarbades x 
road ton bed afiled sda ,ei teddy yonKia seria ‘ade td r9b x0 Sd+ 


efj ai  .sfdsmoasex bas tant od 03 bisod: on yd boninsedets 


Board's opinion, it does not have the jurisdiction to make the 


order for interim tolls requested by Westcoast. 


For these reasons, the Board concluded, as indicated 
in the letter of 18 June 1930, 'thatthemtwo: applications by 
Westcoast for the review of Order No. TG-5-79 and the 
applicatyvon tor yintterimacel ls. set route ane patagraphn 1. of «the 


Rate Application should be dismissed. 
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